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AN ACT relative to the regulation of real estate appraisers by the New

Hampshire real estate appraiser board.
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COMMITTEE: Executive Departments and Administration

ANALYSIS

This bill makes various changes to the regulation of real estate

appraisers by the real estate appraiser board, including the

registration of appraisal management companies and changes related to

the federal Dodd-Frank Reform Act.
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Explanation: Matter added to current law appears in */bold italics./*

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears

in regular type.
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STATE OF NEW HAMPSHIRE

/In the Year of Our Lord Two Thousand Eleven/

AN ACT relative to the regulation of real estate appraisers by the New

Hampshire real estate appraiser board.

/Be it Enacted by the Senate and House of Representatives in General

Court convened:/

1 Real Estate Appraisers; Definitions; Federal Financial Institutions

Regulatory Agencies. Amend RSA 310-B:2, X to read as follows:

X. ?Federal financial institutions regulatory agencies? means the Board

of Governors of the Federal Reserve System, the Federal Deposit

Insurance [Corporations]*/Corporation/*, the Office of the Comptroller

of the Currency, the Office of Thrift Supervision, and the National

Credit Union Administration.

2 New Paragraph; Appraisal Management Company. Amend RSA 310-B:2 by

inserting after paragraph XV the following new paragraph:

XVI. ?Appraisal management company? means, in connection with valuing

properties collateralizing mortgage loans or mortgages incorporated into

a securitization, any external third party authorized either by a

creditor of a consumer credit transaction secured by a consumer?s

principal dwelling or by an underwriter of, or other principal in, the

secondary mortgage markets:

(a) To recruit, select, and retain appraisers;

(b) To contract with licensed and certified appraisers to perform

appraisal assignments;

(c) To manage the process of having an appraisal performed, including

providing administrative duties such as receiving appraisal orders and

appraisal reports, submitting completed appraisal reports to creditors

and underwriters, collecting fees from creditors and underwriters for

services provided, and reimbursing appraisers for services performed; or

(d) To review and verify the work of appraisers.

3 Real Estate Appraiser Board; Restriction Removed. Amend RSA 310-B:4,

I(a) to read as follows:

(a) Three real estate appraisers with a minimum of 5 years? experience,

consisting of one New Hampshire certified residential appraiser, one New

Hampshire certified general appraiser, and one New Hampshire certified

appraiser who is a broker licensed under RSA 331-A[; provided that no 2

appraiser members shall be members of the same private appraisal

organization].

4 Licensure, Certification Fees. Amend RSA 310-B:5, II to read as follows:

II. Appropriate fees, as fixed by the board under rules established

pursuant to RSA 541-A, shall accompany all applications for original

license, certification, renewal license, renewal certification, [and

examination]*/, reciprocal license, and reciprocal certification/*. An

annual federal registration fee shall be collected by the board for

transmittal to the federal government under Title XI.

5 Classes of Licensure or Certification. Amend RSA 310-B:6 to read as

follows:

310-B:6 Classes of Licensure or Certification.

I. There shall be the following classifications of real estate

appraisers which shall meet the criteria as the board shall require by

rules adopted under RSA 541-A:

(a) Apprentice. The apprentice real estate appraiser classification

shall consist of those persons who do not meet the requirements under

subparagraph (b), (c), or (d), but are in the process of completing the

requirements for one of the classifications of a real estate appraiser.

Apprentice real estate appraisers shall be required to work under the

supervision of a New Hampshire certified appraiser*/who has been

certified for at least 2 years,/* until the requirements for licensure

or certification have been met.

(b) Licensed residential real estate appraiser.

(c) Certified residential real estate appraiser.

(d) Certified general real estate appraiser.

II. The application for original licensure or certification, or renewal

licensure or certification[, and examination] shall specify the

classification of licensure or certification being applied for or

previously granted.

6 Experience Requirements. Amend RSA 310-B:9 to read as follows:

310-B:9 Experience Requirements.

I. An applicant for original licensure or certification as a licensed or

certified real estate appraiser shall possess such experience as the

board shall require by rules adopted under RSA 541-A. Such rules shall

be based upon the criteria established by the Appraisal [Subcommittee of

the Federal Financial Institutions Examination Council] */Qualifications

Board of the Appraisal Foundation /*at the time of the application.

II. Each applicant for license or certification shall furnish [under

oath] a*/signed,/* detailed listing of the real estate appraisal reports

or file memoranda for each year for which experience is claimed by the

applicant. Upon request, the applicant shall make available to the board

for examination a sample of appraisal reports which the applicant has

prepared in the course of his */or her /*appraisal practice.

7 Terms of Licensure and Certification. Amend RSA 310-B:10 to read as

follows:

310-B:10 Term of Licensure or Certification. */The initial term for a

license or certificate granted by the board shall be from the date

granted until December 31 of the following year. /*The */renewal /*term

of a license or certificate issued under the authority of this chapter

shall be 2 years from the date of issuance*/, ending on December 31 of

the year of expiration/*. The expiration date of the license or

certificate shall appear on the license or certificate and notice of its

expiration shall be given to its holder. [The board shall stagger the

terms of licenses or certificates issued on or before January 1, 2007,

so that 1/2 of such licenses or certificates shall expire in one year

and the remaining 1/2 shall expire the following year.]

8 Lapsed Licenses. Amend RSA 310-B:13-a, IV to read as follows:

IV. The rights of the licensee under such expired or lapsed license

shall be terminated. It shall be unlawful to act or attempt or offer to

act in any matter as a real estate appraiser apprentice*/completing the

requirements for licensure or certification/*, or */as/* */a /*licensed

or certified appraiser*/,/* under an expired or lapsed license.

9 Continuing Education; Criteria. Amend RSA 310-B:14, II to read as follows:

II. The basic continuing education requirement for renewal of licensure

or certification shall be the completion by the applicant, during the

immediately preceding term of licensure or certification, of those

courses and programs required by the board by rules adopted under RSA

541-A. In adopting such rules, the board shall base its requirements on

the criteria established by the Appraisal [Subcommittee of the Federal

Financial Institutions Examination Council] */Qualifications Board of

the Appraisal Foundation/*.

10 Notification; Electronic Address. Amend RSA 310-B:15, III to read as

follows:

III. Every licensed or certified real estate appraiser shall notify the

board of his */or her /*current residence address */and electronic

address/*. Residence addresses*/and electronic addresses/* on file with

the board are exempt from disclosure as public records.

11 New Section; Appraisal Management Companies; Registration;

Requirements. Amend RSA 310-B by inserting after section 16 the

following new section:

310-B:16-a Appraisal Management Companies.

I. The board shall adopt rules under RSA 541-A which shall establish

minimum requirements for the annual registration of appraisal management

companies. Such minimum requirements shall include that such companies:

(a) Register with the board by each January 1 and be subject to

supervision by the New Hampshire real estate appraiser board;

(b) Verify that only licensed or certified appraisers are used for

federally related transactions;

(c) Comply with the Uniform Standards of Professional Appraisal Practice

in coordinating appraisals ; and

(4) Conduct appraisals independently and free from inappropriate

influence and coercion pursuant to the appraisal independence standards

established under section 129E of the federal Truth in Lending Act.

II. An appraisal management company shall not be registered by the board

or included on the national registry if such company, in whole or in

part, directly or indirectly, is owned by any person who has had an

appraiser license or certificate refused, denied, cancelled, surrendered

in lieu of revocation, or revoked in any state. Additionally, each

person that owns more than 10 percent of an appraisal management company

shall be of good moral character, as determined by the board, and shall

submit to a background investigation carried out by the board.

III. The board shall adhere to regulations for the reporting of the

activities of appraisal management companies to the Appraisal

Subcommittee in determining the payment of the annual registry fee.

IV. The requirements of this section shall apply to appraisal management

companies beginning January 1, 2012. No unregistered appraisal

management company may perform services related to a federally related

transaction in the New Hampshire after January 1, 2012.

12 Hearings. Amend RSA 310-B:19 to read as follows:

310-B:19 Hearings. The board shall take no disciplinary action without a

hearing. At least 14 days prior to hearing, all parties to a

disciplinary proceeding shall be served, either personally or by

certified mail, return receipt requested, with a written copy of the

[complaint]*/grievance/* filed and notice of the time and place for

hearing. All [complaints]*/grievances/* shall be objectively received

and fairly heard by the board, but no [complaint]*/grievance/* shall be

acted upon unless in writing. [A hearing shall be held on all written

complaints received by the board within 90 days after the date notice of

a complaint was received by the accused, unless otherwise agreed to by

the parties.] Disciplinary hearings shall be conducted [within 90 days

of receipt of the complaint] before at least [5]*/4/* members of the

board. */Whenever a quorum of board members is unable to hear a

particular case, the board may appoint one or more former commission

members as alternates to hear that case, starting with the most recent

member to leave the board and proceeding in reverse chronological order

of former members. Alternates shall be appointed and sworn in on a

case-by-case basis only. /* Written notice of all disciplinary decisions

made by the board shall be given to all parties to the proceeding upon

their issuance. Orders of the board shall be subject to the contested

case provisions of RSA 541-A.

13 Fees. Amend RSA 310-B:20 to read as follows:

310-B:20 Fees. The board shall establish fees for application, [for

examination of applicants,] for apprentices, and renewals of apprentice

status for licensure or certification, for renewal of licensure or

certification under this chapter, */for registration and renewal of

registration of appraisal management companies, /*and for transcribing

and transferring records and other services. The fees established by the

board shall be sufficient to produce estimated revenues equal to 125

percent of the direct operating expenses of the board for the previous

fiscal year, and sufficient to provide for periodic payments to

reimburse the general fund for money appropriated for the purposes of

this chapter.

14 Receipts and Disbursements. Amend RSA 310-B:21 to read as follows:

310-B:21 Receipts and Disbursements.

I. [There shall be a]*/The/* board [secretary who] shall receive and

account for all moneys derived under the provisions of this chapter. At

least monthly, the receipts shall be turned over to the state treasurer,

who shall keep such moneys in a separate fund to be known as the real

estate

appraisers fund. Such fund shall be kept separate and apart from all

moneys in the treasury, and shall be disbursed only for purposes of this

chapter. Under no circumstances shall the total amount of payments

exceed the fees collected under this chapter.

I-a. All moneys collected as administrative penalties through

enforcement actions or settlements under this chapter shall be credited

to the real estate appraisers fund and disbursed by the board for the

investigation of [complaints]*/grievances/* and activities that violate

this chapter or rules adopted by the board.

II. The board shall reimburse the general fund for moneys appropriated

for the purposes of this chapter as soon as such funds are available. [A

schedule for making periodic payments for reimbursement of advanced

funds shall be acted upon at the board?s first meeting.]

III. Revenues in excess of budget estimates may be expended with the

prior approval of the legislative fiscal committee and the governor and

council.

15 Roster. Amend RSA 310-B:22 to read as follows:

310-B:22 Roster. A roster showing the names, classification and place of

business of all real estate appraisers licensed or certified under this

chapter, who have paid their annual federal registry fee to the board,

shall be submitted annually with the moneys collected to the federal

Appraisal Subcommittee. A copy of the roster shall be [placed on file

with the secretary of state]*/furnished upon request at a fee to be

established by the board/*.

16 Investigations; Complaints Deleted. Amend RSA 310-B:23-a, I to read

as follows:

I. The board shall have the power to administer oaths or affirmations,

preserve testimony, subpoena witnesses, and to compel, by subpoena duces

tecum, the production of all books, records, files and documents,

whether originals, copies, or in electronic or other form, and other

materials, relevant to its investigation of any grievance[, complaint,]

or disciplinary proceeding before the board.

17 New Paragraph; Rulemaking; Appraisal Management Companies. Amend RSA

310-B:24 by inserting after paragraph VII the following new paragraph:

VII-a. The registration and supervision of appraisal management

companies under RSA 310-B:16-a, including the establishment of fees for

annual registration and for renewal of registration.

18 Repeal. The following are repealed:

I. RSA 310-B:4, III, relative to appraiser members of the board.

II. RSA 310-B:17-b, relative to complaints.

19 Effective Date. This act shall take effect 60 days after its passage.
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*SB 153-FN - FISCAL NOTE*

AN ACT relative to the regulation of real estate appraisers by the New

Hampshire real estate appraiser board.

*FISCAL IMPACT:*

            The Real Estate Appraiser Board states this bill may

            increase state restricted revenues in FY 2011 and in each

            fiscal year thereafter. There will be no fiscal impact on

            state expenditures or county and local revenues or expenditures.

*METHODOLOGY:*

      The Real Estate Appraiser Board states this bill would authorize

      the Board to establish fees for the registration of appraisal

      management companies. The Board states as it is uncertain how many

      appraisal management companies will register and what the

      registration fee will be, it cannot determine this bill?s impact

      to state restricted revenues.

